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1. INTRODUCTION TO SWAN  

The Sustainable Water Network (SWAN) is an umbrella network of 27 of Ireland’s leading environmental 

NGOs, national and regional, working together to protect and enhance Ireland’s aquatic resources 

through coordinated participation in the implementation of the Water Framework Directive (WFD), 

Floods Directive, Marine Strategy Framework Directive (MFSD) and other water-related policy and 

legislation.  SWAN member groups are listed in Appendix l.   SWAN has been actively engaged in Water 

Framework Directive (WFD) and other water policy implementation at both national and River Basin 

District (RBD) level since 2004, responding to water-related public consultations and representing the 

environmental sector on the Irish Water Stakeholder Forum, the National Rural Water Services 

Committee and the National Water Forum.  In 2012 SWAN published the report ‘The Common 

Agricultural Policy (CAP): Interactions with the Water Framework Directive (WFD) and implications for the 

status of Ireland’s waters’.  

 

2. BACKGROUND & CONTEXT TO SWAN SUBMISSION 

SWAN’s welcomes the opportunity to comment on the Third Review of Ireland’s Nitrates Action 

Programme (NAP). This response follows SWAN’s comprehensive 2013 response to the consultation on 

the Draft European Communities (Good Agricultural Practice for Protection of Waters) Regulations 2010 

and before that, the 2010 consultation on the first NAP.  Many of the recommendations in the current 

document are a reiteration of those set out in our 2013 submission, which in turn re-stated almost all of 

the recommendations made in our 2010 consultation input.  

This is because, apart from a number of modest changes including in relation to set back distances, the 

term ‘watercourse’ and the prohibition of “a feeding point within 20m” of a surface water, all the 

substantive points made by SWAN during that last consultation were not taken up, are not reflected in 

the current Regulations and so we believe are still extremely relevant and important to resubmit.   

This document has been updated to include inter alia data from the catchments.ie website and a review 

of recent research from the Phase II of the Agricultural Catchments Project.   
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3. INTRODUCTION TO SUBMISSION 

The purpose of this report is to provide a review of the agri-environmental elements of Ireland’s Nitrates 

Action Programme, required under the Nitrates Directive, which is given effect by the European Union 

(Good Agricultural Practice for the Protection of Water) Regulations 2014, as amended. The objective of 

the directive is: “ reducing water pollution caused or induced by nitrates [and phosphates] from agricultural 

sources and preventing further such pollution.” and it requires that “Member States, “…establish action 

programmes..” in order to achieve these objects. 

 

The Nitrates Directive forms an integral part of the Water Framework Directive and is one of the key 

instruments in the protection of waters against agricultural pressures. The additional requirements of the 

WFD are well rehearsed elsewhere but include the attainment of ‘good’ status for all surface and 

groundwater bodies and the prevention of their deterioration (unless exemptions, under strict criteria, are 

applied)  Any review of the third NAP then, must be conducted against those requirements.  Therefore an 

assessment and critical analysis of the effectiveness of the GAP Regulations in protecting the aquatic 

environment under the requirements of the Nitrates Directive and the Water Framework Directive (WFD) 

was conducted to form a technical submission on this consultation. 

  

The Nitrates Directive requires MS to monitor the effectiveness of their Nitrates Regulations.  As set out 

in DAFM (2017), “monitoring of the Nitrates Regulations is undertaken primarily through the EPA’s annual 

national water quality monitoring programme’.  However, in 2008, DAFM also “established the Teagasc-

operated Agricultural Catchments Programme (ACP), for the purpose of monitoring progress in 

predominately agricultural catchments’.  The ACP “has been monitoring the effectiveness of Ireland’s 

Nitrates Regulations in 4-year phases since 2008..”  When assessing the effectiveness of the Nitrates 

Regulations, currently being reviewed then, it is important to take particular note of the findings of both 

the EPA monitoring programme and the findings of the ACP.  

 

4. TECHNICAL REVIEW OF IRELAND’S NITRATES ACTION 

PROGRAMME: INTRODUCTION  

In Ireland, water quality of ‘seriously polluted’ and ‘polluted’ stretches of rivers have been gradually 

improving over the years (Lucey, 2007; Clabby et al., 2008; McGarrigle et al., 2010). However, as the 

Environmental Protection Agency (EPA) state in the most recent report on biological water quality (for 

http://ec.europa.eu/environment/water/water-framework/index_en.html
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the 2007-2009 reporting period), only 52% of rivers and 47.3% of lakes attained the Good or High 

Ecological Status required under the WFD (the EPA’s 2010-2012 Water Quality Report has not yet been 

published).  These low percentages are of grave concern, considering that the WFD minimum objective of 

Good Ecological Status is not being attained in approximately half the rivers and lakes of the country.  

The more to date data in the draft River Basin Management Plan indicates broadly the same regarding 

rivers and lakes and also that only 30% of our transitional waters are at good status.  It also indicates that 

agriculture is a significant issue in 64% of cases.  (DHPCLG, 2017) 

Examination of the EPA results for the Corrib Hydrometric Area (HA 30), available on 

http://www.epa.ie/qvalue/webusers, shows that at 18.8% of the sites assessed in 2012, the biological 

water quality had dropped from that recorded on the last monitoring occasion, in 2009, which runs 

counter to the WFD requirement for no deterioration. 

In addition to the WFD, which applies to all waterbodies, the European Communities Environmental 

Objectives (Freshwater Pearl Mussel) Regulations 2009 (S.I. 296 of 2009) applies to 27 river catchments 

listed in the First Schedule 1 of these regulations. Under the Fourth Schedule of these regulations, the 

ecological quality objectives set for freshwater pearl mussel habitat is a high Ecological Quality Ratio of 

0.9 EQR (equivalent to Q4-5 on the EPA Q-scheme). The Freshwater Pearl Mussel Regulations 2009 

require the Minister for the Environment, Heritage and Local Government to prepare a programme of 

measures for the attainment of the ecological objectives in the appropriate rivers, or stretches of river. 

While the previous EPA Article 10 report (EPA, 2012a) concerning the protection of waters against 

pollution caused by nitrates from agricultural sources, stated that there is an ‘overall improvement in 

nitrate concentrations’ in Ireland, the most recent Article 10 Report for Ireland for the Period 2012-2015 

(EPA, 2016) states that ‘the downward trend in nitrate concentrations observed in the previous period has 

not being maintained into the current reporting period. There has been an increase in maximum nitrate 

concentrations for 47% of lakes and 5 of 24 transitional and coastal water bodies have shown an increase 

in eutrophication.’ 

The south-east region of the country is suffering from high phosphate and nitrate levels (EPA, 2012b). 

Forty-five percent of rivers did not attain good status for phosphate and 57% did not attain good status 

with respect to nitrates. Similar was reported in the Louth/Monaghan region with only 5 river sites 

obtaining high quality status, with elevated levels of phosphate and nitrate being of particular concern in 

the remaining areas (EPA, 2012c). 

http://www.epa.ie/qvalue/webusers
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A common pressure identified among the three IWQ reports and McGarrigle et al. (2010) was diffuse 

emissions from agriculture to surface and ground waters resulting in nutrient enrichment. In Ireland, 

agricultural land covers 63% of the land area, dominated by grassland based farming, and is accountable 

for 70% of phosphorus and 82% of nitrogen in surface waters (Humphreys, 2008). Consequently, due to 

these pressures, high ecological status sites are in decline. Since 1987, high status sites have fallen from 

30% to 17% for the period 2006-2008 (McGarrigle et al., 2010). The deterioration of these high status 

waters is not permitted under the WFD. The current review process of the European Communities (Good 

Agricultural Practice for Protection of Waters) Regulations 2010 (GAP Regulations 2010) is an opportunity 

to make the essential improvements and modifications required to ensure compliance with the WFD and 

prevent deterioration of Irish waters. The GAP Regulations 2010 are not designed to protect our high 

status waters and may actually increase pressures on these sites. This is because many high status 

watercourses run through rural unimproved lands that under these Regulations can be subject to 

fertilisation. The GAP Regulations 2010 are aimed at maximising agricultural gains and this is not the 

manner in which Ireland can protect its high status waters and bring all other waters to good ecological 

status. 

 

Diffuse pollution and nutrient enrichment from the agricultural sector are of major concern for all waters 

in the coming years as the Food Harvest 2020 strategy will promote extra production and yields. The 

main targets of this strategy are to increase milk production by 50%, increase beef and sheep outputs by 

20%, and increase pig outputs by 50% (DAFF, 2011). The increase in dairy production will potentially pose 

a significant threat to water quality, as expressed by the EPA (2012d). Therefore, it is imperative that this 

is carried out in a sustainable manner that will not negatively impact on the quality of Irish waters and 

thus, the measures of the NAP and their review are timely and pertinent. 
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5. EXISTING ELEMENTS OF THE REGULATIONS IN NEED OF 

CLARIFICATION OR CHANGE   

5.1 Silage Clamps 

In the Regulations, silage clamps should be mentioned as a structure that is required to be maintained in 

good repair to prevent runoff to waters that causes water pollution. In Part 2, Farmyard Management, 

under Articles 5, 6 and 7 that refer to the collection, holding, management and storage of certain 

substances, structures such as dungsteads, manure pits and silage pits are mentioned, for example: 

 

5.(1) Livestock manure and other organic fertilisers, soiled water and effluents from dungsteads, farmyard 

manure pits or silage pits arising or produced in a building or yard on a holding shall, prior to its 

application to land or other treatment, be collected and held in a manner that prevents the run-off or 

seepage, directly or indirectly, into groundwaters or surface waters of such substances. 

 

Silage clamps differ from silage pits, which have built sides, whereas a silage clamp consists of a solid 

base on which the harvested forage is placed and covered with black polyethylene sheeting (O’Kiely & 

Forristal, 2003). The edges are sealed by weighting them with items such as soil or sandbags and the 

remainder covered with a layer of tyres. Runoff from silage clamps poses a threat to waters, especially in 

karst areas (Drew, 1996). To avoid ambiguity, both terms should be included in these Regulations. 

Anywhere the term silage pit is used, the term silage clamp should be added to the text.  

SWAN has proposed this change in the last two reviews of the NAP and re-iterates this recommendation 

here.  

 

5.2 Poaching 

A precise definition of ‘severe poaching’ should be included. In Part 2, under Reduced Storage Capacity 

in Certain Circumstances, Article 3(d) states that poaching of land must not be severe: 

(3) Sub-article (2) shall apply only in relation to a holding where all the following conditions are met— 

(a) all the lands used for out-wintering of the livestock are comprised in the holding, 

(b) the out-wintered livestock have free access at all times to the required lands, 
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(c) the amount of manure produced on the holding does not exceed an amount containing 140kg of 

nitrogen per hectare per annum, 

(d) severe damage to the surface of the land by poaching does not occur, and 

(e) the reduction in storage capacity is proportionate to the extent of out-wintered livestock on the 

holding. 

 

The term ‘severe damage’ is very vague and does not quantify the damage resulting from the poaching 

of land by livestock. This poaching may be uniform throughout the field or may be isolated to areas 

along river banks due to livestock access for a drinking water supply and centred around feeding units or 

by gateways. Therefore, the Regulations should clarify whether the damage refers to the average over the 

entire plot, or within given areas. The degree of poaching should be specified by the percentage of 

bare soil, for which there could be a classification system or a stated unacceptable percentage cut-

off point. For an unacceptable degree of poaching in plots adjoining watercourses, lakes or wells, the 

following cut-off points are suggested: 30% bare soil over an entire plot and 50% bare soil in a 

100m² area. 

SWAN has proposed this change in the last two reviews of the NAP and re-iterates this recommendation 

here.  

5.3 Nutrient Management (See also Section 6.1) 

To avoid contamination of waters with nutrients, changes to the Nutrient Management section of the 

Regulations are needed. In Part 3, under Article 15, maximum levels of nutrients to be applied to land are 

specified, in order to avoid contamination to waters. A fundamental flaw in the Regulations is that the 

assessed risk of nutrient loss from soils to water is based almost entirely on soil phosphorus levels 

measured by the standard test carried out by Teagasc which was developed for the purpose of giving 

agricultural recommendations and not for assessing the desorption of phosphorus from soils. 

It is important to state that soil test Phosphorus was originally designed as an agronomic indicator of P 

requirements for crop growth, although over time it has been come to be used to indicate risk of P loss 

from agricultural areas (Daly, 2005 and it is not yet proven that  “The adequacy of soil index 3 as a 

reasonable threshold to be used for the protection of surface and groundwaters is unproven” (Irvine & NI 

Chuanaigh, 2011).  However, as is made clear most recently in the Teagasc ACP Phase II report (ref), 
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phosphorus sorption/desorption processes in soils are affected by a number of factors, including soil 

phosphorus concentration, soil type, water content, pH, organic carbon content, iron and aluminium ion 

concentrations and redox potential. Drying/re-wetting cycles in soil also increase the quantity and 

change the forms of phosphorus available as potentially mobile phosphorus in soil (Doody et al., 2006). 

The results of tests published by Hooda et al. (2000) showed that the amount of P desorbed had no 

relationship with total soil P content, and that the most significant property was the extent of P 

saturation. Börling et al. (2004) also found that extractable phosphorus could not be used alone for 

prediction of potential P release.  

??Schedule 1 of the Regulations specifies soil phosphorus testing, using Morgan’s extractable P test on 

soil samples taken to 100 mm depth. This is the standard phosphorus test carried out for many years by 

Teagasc. Measuring dissolved reactive phosphorus (DRP) in overland flow and Morgan’s P values at two 

sites, Daly (2005) concluded that “Morgan’s P to 10 cm gave a good indication of the relative difference 

in DRP loss between the two sites”. However, in a study of eleven sites in the UK, Hooda et al. (2000) 

found that soil test phosphorus values extracted with water correlated best with the amount of 

phosphorus desorbed, while values obtained using acidified ammonium oxalate proved to be least 

effective.  Morgan’s extractable P test, which uses acidified ammonium acetate, was not included in the 

study. The degree of phosphorus saturation (DPS) has been suggested as a method to characterise the 

potential for phosphorus loss from agricultural soils. Soils with a higher DPS are considered to pose a 

greater risk of phosphorus loss because they maintain higher solution phosphorus concentrations, and 

eroded soil particles will be enriched in potentially desorbable phosphorus (Pautler and Sims, 2000). The 

DPS can be calculated from the P, Al, and Fe removed in a single acid ammonium oxalate extraction (van 

der Zee and van Riemsdijk, 1988). Upper DPS limits can then be set to prevent soil phosphorus levels 

from increasing to the point where they represent a risk of excessive phosphorus loss. Critical DPS values 

of 25% to 40% in the soil profile to the depth of the mean high water table have been proposed for 

protection of surface and groundwaters in the Netherlands and Belgium (Breeuwsma et al., 1995; de 

Smet et al., 1995).??? 

 

Soil type was found by Jordan et al. (2004) to be an important factor when linking phosphorus transfer 

process to catchment patterns in three lowland Irish grassland catchments. Daly and Mills (2006) 

concluded that soil type in Irish catchments can be described in terms of P desorption risk and run-off 

risk and these risk factors can be used to define areas of low to very high risk. [ACP refs here] 
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Crucially, contrary to the science, in the Regulations, the only differentiation between soil types is 

between those above or below 20% organic matter. Daly et al. (2002) associated STP levels with river 

concentrations of MRP and found there was a significant difference between the risk of diffuse P 

emissions between peatland dominated soils compared with well drained, predominantly brown earth, 

soils. Thus, high production grassland on peatland soils poses a significant risk to water quality. Many 

high status sites are located in catchments dominated by peatlands (Irvine & Ní Chuanigh, 2011) and the 

application of P to peatland soils would negatively impact on these high status sites, contrary to the 

objectives of the WFD. The application of P to peatland soils (organic content >20%) should not be 

permitted unless soil tests and a risk analysis are conducted of the potential impact area. 

 

The current soil test method in the Regulations, Morgan’s P, categorises soil P into four levels. The 

Regulations currently permit application of fertilizer to Index 3 soils (5.1-8 mg/l P). However, Tunney et al. 

(2010) showed that maximum beef production occurred at 4.1-6.4 mg/l Morgan’s P. Applications of P to 

soils with P concentrations towards the upper boundary of Index 3 are incompatible with the protection 

of high status water (Irvine & Ní Chuanigh, 2011). The presumption made in the Regulations that 

untested soils are Index 3 is a serious flaw, as this potentially allows application of fertilizer to Index 4 

soils, which have excessive P for agricultural production and would dramatically increase the risk of 

nutrient transfer to waterbodies. Wall et al. (2013) states that 32-34% of grassland samples (n=45113) in 

Ireland fall into the P index 4 category. Thus, the Regulations must not presume the P index level of soils 

and should require the occupier/landowner to provide a soil test inventory for farms as ‘the risk with 

absent soil P test data is high application in already high soil P status soils’ (Jordan et al., 2012). The 

absence of soil tests is not acceptable and currently the requirement in the regulations is testing only at a 

five year interval (reduced from six). While this was reduced from 6 in the last review, it is the SWAN 

position that this interval must be further reduced as soil P can build up in the intervening time (Irvine & 

Ní Chuanigh, 2011). Teagasc’s own Code of Practice for Soil Sampling recommends that soil sampling 

should be conducted ‘every 3 years in intensive farming’ (Teagasc, 2010). It is therefore recommended 

that this recommendation be reflected in the regulations and that the soil testing interval in the 

Regulations be reduced to every three years and that a requirement be added to the Regulations that 

this soil test data be used to employ a farm-scale nutrient plan. 
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In Schedule 2 of the Regulations, pertaining to nutrient management, the following statement permits 

over-fertilisation of soils which are already high in phosphorus: ‘Manure produced by grazing livestock on 

a holding may be applied to Index 4 soils on that holding in a situation where there is a surplus of such 

manure remaining after the phosphorus fertilisation needs of all crops on soils at phosphorus indices 1, 2 or 

3 on the holding have been met by the use only of such manure produced on the holding.’  Since it is a key 

element of the Soil P system that risk of loss to the aquatic environment increases significantly at 

phosphorus index 4, this provision allows for the strong likelihood of pollution of waters and clearly is 

only of benefit to a farmer for the disposal of excess animal waste.  Under this provision, there is a strong 

probability of excess nutrients entering waterbodies, which, if this were to lead to a deterioration in water 

quality, would be contrary to the aims of the Water Framework Directive. This provision for spreading 

organic fertiliser on Index 4 soils must be removed from the Regulations. 

 

Furthermore, the current Regulations also permit, in a situation where there is a surplus of manure 

remaining after the phosphorus fertilisation needs of all crops on soils at phosphorus indices 1, 2 or 3 on 

the holding have been met by the use of such manure produced on the holding, that the excess manure 

be spread on other previously unimproved land. Given that many of the high status sites on watercourses 

monitored by EPA are clustered in lands of low agricultural intensity of the south-west and west 

(McGarrigle et al., 2010), if previously unimproved lands are allowed to be fertilized in this way, 

deterioration in water quality caused by nutrient runoff is likely in sensitive catchments. This would 

represent clear non-compliance with the no-deterioration clause of the WFD. Furthermore, as the 

majority of the river catchments listed in the First Schedule of the Freshwater Pearl Mussel Regulations 

2009 are located in areas of low agricultural intensity in the west and south-west, fertilizing of 

unimproved lands in these catchments is in direct conflict with the ecological quality objective of High 

Status for these rivers, as set out in the Fourth Schedule of these regulations. 

For compliance with the WFD and the Freshwater Pearl Mussel Regulations 2009, the GAP Regulations 

2014 must be changed to prohibit the spreading of fertiliser on previously unfertilised and 

unimproved soils.   

In relation to preventing deterioration of high status waterbodies, SWAN supports the recommendation 

by Irvine & Ní Chuanaigh (2011) that “Addition of P to peatlands soils should be prohibited unless 

demonstrated to have minimal potential impact.  These should apply especially (under the WFD) to 

protected areas of peatlands or those areas with drainage waters to high status sites.” 
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Furthermore, under Article 16 (2), the P index for soil shall be deemed to be phosphorus index 3 unless a 

soil test indicates that a different phosphorus index is appropriate in relation to that soil.   However, P 

load of soils with a lower index can receive more P. This should not be the case in catchments of high 

status water bodies, as there is substantial evidence that low amounts of P can impact those sites. 

 

5.4 Buffer Zones for use of Chemical Fertilisers  

Distances from watercourses and lakes for the spreading of chemical fertilisers need to be amended to 

protect water quality in aquatic habitats.  In Part 4, Prevention of Water Pollution from Fertilisers and 

Certain Activities, under Article 17(1) the buffer zone specified between watercourses and areas for 

spreading chemical fertilisers if far too small: 

17. (1) Chemical fertiliser shall not be applied to land within 2m of any surface waters. 

Partinson et al. (2000), looking at runoff from grassland in southwest England, treated with both 

inorganic and organic fertiliser, concluded that ‘an untreated buffer zone at least 10m wide is an 

important management tool for the control of N losses to water courses’.  In relation to N and P, Irvine and 

Ní Chuanaigh (2011) reviewing the efficacy of buffers, citing Peterjohn and Correll (1984) and Magette et 

al., 1989) state that ‘removal rates of between about 50 and 95% for ca 9 m riparian buffers strips have 

been reported’, although they note that Wenger (1999) ‘..in his review of buffers concluded that 15 m is 

probably necessary for most buffers to reduce nitrogen concentrations effectively.’  Stream-side buffer 

zones of 10m width, in which activities including application of inorganic fertiliser are prohibited, are also 

specified in the Forestry and Water Quality Guidelines (Forest Service, 2000) for moderate slopes (0-15%), 

with the width increasing for highly erodible soils and steeper slopes.  These buffers have been further 

increased to up to 25m for peat soils and catchments of High Status waterbodies in the new 

Environmental Requirements for Afforestation (Forest Service, 2016), depending on slope. Based on such 

moves by other public bodies and the scientific literatures, SWAN recommends that the Regulations 

should specify a buffer zone of a minimum of 10m along surface watercourse, within which 

inorganic fertiliser should not be spread.  
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5.5 Buffer Zones for Potable Water Sources 

Distances from potable water supplies for the spreading of organic fertilisers and soiled water need to be 

amended to protect human health. In Part 4, Prevention of Water Pollution from Fertilisers and Certain 

Activities, under Article 17(2) the distances that must be kept from waters intended for human 

consumption when applying organic fertiliser or soiled water to land decrease as the volume of water 

supplied and number of people being supplied also decrease: 

 (2) Organic fertiliser or soiled water shall not be applied to land within— 

(a) 200m of the abstraction point of any surface waters, borehole, spring or well used for the 

abstraction of water for human consumption in a water scheme supplying 100m3 or more of 

water per day or serving 500 or more persons, 

(b) 100m of the abstraction point (other than an abstraction point specified at paragraph (a)) of any 

surface waters, borehole, spring or well used for the abstraction of water for human consumption 

in a water scheme supplying 10m3 or more of water per day or serving 50 or more persons, 

(c) 25m of any borehole, spring or well used for the abstraction of water for human consumption 

other than a borehole, spring or well specified at paragraph (a) or (b),…. 

 

In rural Ireland many people depend on group water schemes or private wells for a drinking water 

supply, many of which are at risk from contamination and often not treated or treatment in not 

consistent (Cormican et al., 2012). Many pathogens, such as Escherichia coli 0157:H7, Salmonella sp., 

Campylobacter sp., Yersinia sp., Cryptosporidium sp. and Giardia sp., are present in organic animal 

manures and can impact on human health and well-being (LeChevallier & Au, 2004). All of the latter 

mentioned pathogens are listed as notifiable infectious diseases under the Infectious Diseases 

Regulations 2011. In Ireland, faecal contamination of waterbodies rapidly increases after rainfall events 

(Cormican et al., 2012) as pathogens can remain viable and survive on grass and in the upper layers of 

soil for greater than one week (Fenlon et al., 2000). Group water schemes, especially in the west of 

Ireland, have ruminant faecal contamination numerous times a year (Cormican et al., 2012) and 12% of 

group water schemes were contaminated at least once in 2010 (EPA, 2010). In order to protect human 

health, the distance of application of organic fertilizer or soiled water from a drinking water abstraction 

point should be the same regardless of the number of people the drinking water scheme serves. The risk 

of contamination to a drinking water source and to an individual’s health does not increase as the 

volume of water being abstracted increases. Therefore, the distance maintained from a well supplying 
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a single household or from a source supplying greater than 500 persons should be equal and of 

200m. 

 

5.6 Buffer Zones for Lakes 

Distance from lakes (including turloughs) for the spreading of organic fertilisers and soiled water need to 

be clarified.  In Part 4, Prevention of Water Pollution from Fertilisers and Certain Activities, under Article 

17(2)(d) the distances that must be kept from lake shorelines when applying organic fertiliser or soiled 

water to land is 20m.  However, lake surface levels in Ireland can fluctuate considerably. The Regulations 

should specify clearly that what is meant by the shoreline is the normal high water level. Lands 

flooded regularly above this level would be covered under Article 18(2). 

Turloughs should be specifically referred to in the Regulations, particularly because they are listed in 

Annex I of the EU Habitats Directive as a priority habitat.  Spreading of organic fertilisers or soiled water 

should not be allowed at any time within the area covered in winter by a turlough, nor within 20m of the 

winter water level at any time of year where the slope of the land around the turlough is greater than 

10%. Where the slope is less than 10%, spreading of organic fertilisers or soiled water should not be 

allowed within 10m of the winter water level from April to August, inclusive, and within 20m of the winter 

water level at other times of year when land spreading is permitted. 

 

5.7 Buffer Zones for use of Organic Fertilisers beside Watercourses 

Distances from watercourses for the spreading of organic fertilisers need to be amended to provide 

adequate protection to the water quality of aquatic habitats.  In Part 4, Prevention of Water Pollution 

from Fertilisers and Certain Activities, under Article 17(2)(f) the distances that must be kept from 

watercourse when applying organic fertiliser or soiled water to land is 5m. The Regulations also state that 

‘Notwithstanding sub-article 2(f), organic fertiliser or soiled water shall not be applied to land within 10m of 

any surface waters where the land has an average incline greater than 10% towards the water’. 

Kronvang et al. (2003), examined runoff from grassland in Denmark with slopes varying from 2% to 20%, 

with an average of 7%. The median buffer zone width between grassland and watercourses was 8.3m and 

resulted in median dissolved phosphorus concentration in surface runoff being 0.18 mg/l P. Therefore, a 

designated buffer strip should also include land with a slope of less than 10%. Heathwaite et al. (1998) 
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found that a 10m buffer strip between a watercourse and grassland plots with a 10% slope on which 

slurry was applied only resulted in a 10% reduction in export of phosphorus. Irvine and Ní Chuanaigh 

(2011), citing Wenger (1999) state that “grass and forested buffers have been shown to reduce nitrogen and 

phosphorous as long as there is a sufficient width, ranging from ca 10-20m’  In light of this, the 

specification if Article 17(9) of the Regulations needs to be revised. Plots with a slope less than 10% 

should have a minimum distance of 10m and those with a slope of greater than 10%, a minimum 

distance of 20m between a watercourse and spreadlands should be imposed.  

While SWAN welcomes the inclusion after the second review of the NAP of a requirement that the 5 

metre buffer zone is increased to 10 metres “for a period of two weeks preceding and two weeks 

following the periods” when application of fertilisers to land is prohibited we do not believe this is 

sufficient, based on a review above.  Furthermore one of the key findings of the ACP Phase II was that 

“Concentrations of P in streams … don’t show pulses of increased losses at the start of the open period..” but 

rather can be “ linked to losses from manure/slurry spreading due to high-rainfall summer storms”.  This 

would indicate that there is a stronger rationale for maintaining an increased  minimum spreading 

distance throughout the open season, rather than focusing on a very limited period on either side of the 

closed period. Therefore we re-iterate the recommendation of this minimum distance of 10m for the 

entire year outside the closed season.  

It is relevant to note best practise from other jurisdictions, especially in relation to high status waters: For 

example, in North Carolina in the US, Irvine and Ní Chuanaigh (2011) report that the ‘minimum buffer 

strips for sensitive streams is ca 15m’ and a wider review of the literature leads them, and SWAN, to 

recommend vegetated buffer strips of at least 20 m for lands adjacent to high status waterbodies.    

It is important to also note in relation to buffer strips and the application of inorganic or organic 

fertilisers near waterbodies, that their effectiveness is dependent on a variety of landscape and 

hydrological factors in addition to the buffer zone width, including the nutrient transfer pathway within 

that catchment (Mellander et al., 2012).  In catchments with permeable soils and geology, separate 

mitigation measures of both diffuse N and P delivery for subsurface pathways will need to be considered 

as measures that target surface transfer pathways, such as buffer strips, may be ineffective. Nutrient 

transfer pathways are not addressed within the GAP Regulations and this is a serious omission that will 

be dealt with in Section 6 of this report. 
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5.8 FYM Heaps 

The acceptable size of farmyard manure heaps stored in fields needs to be specified. Under article 17(14) 

the regulations require farmyard manure that is stored in a field to be held in a compact heap and 

distances from where this can be placed in relation to waters are stated: 

(3) Where farmyard manure is held in a field prior to landspreading it shall be held in a compact heap 

and shall not be placed within– 

(a) 250m of the abstraction point of any surface watercourse or borehole, spring or well used for the 

abstraction of water for human consumption in a water scheme supplying 10m3 or more of water 

per day or serving 50 or more persons, 

(b) 50m of any other borehole, spring or well used for the abstraction of water for human 

consumption other than a borehole, spring or well specified at paragraph (a), 

(c) 20m of a lake shoreline, 

(d) 50m of exposed cavernous or karstified limestone features (such as swallow-holes and collapse 

features), 

(e) 20m of a surface watercourse (other than a lake or a surface watercourse specified at paragraph 

(a)). 

In the first instance, the volume, weight or dimensions of this ‘compact’ manure heap is not stated and 

therefore, a farmer could store a manure heap of unrestricted size 20m from a surface watercourse.  

While SWAN welcomes the increase in the minimum distance from 10m to 20m for such in-field storage, 

further clarification regarding the definition of ‘compact’ is needed.  A categorised risk-based 

system should be introduced where increasing volume or weight of the manure heap being stored 

on the land prior to landspreading requires an increased distance from any surface water.  As with 

Article 17(2), Article 17(14) also distinguishes between water supplies providing different water volumes 

and serving different numbers of people in relation to the proximity of a manure heap from a water 

abstraction point. Once again, the risk of contamination of a source drinking water supply is not 

influenced by the number of people the water scheme serves.  This is clearly not based on science, but 

rather on the perceived need to minimise restrictions placed on farming practise, where fewer people are 

at risk.  Thus, the Regulations should specify that all manure heaps should be stored at least 250m 

from an abstraction point intended for human consumption. 
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5.9 Conditions for Prohibition on Land-spreading 

The specifics of the conditions when land-spreading is prohibited are too vague and need to be 

elaborated upon. Article 18(2) details conditions when organic fertilisers or soiled water cannot be 

applied to land: 

18. (2) Fertilisers or soiled water shall not be applied to land in any of the following circumstances— 

(a) the land is waterlogged; 

(b) the land is flooded or likely to flood; 

(c) the land is snow-covered or frozen; 

(d) heavy rain is forecast within 48 hours, or 

(e) the ground slopes steeply and there is a risk of water pollution having regard to factors such as 

surface runoff pathways, the presence of land drains, the absence of hedgerows to mitigate 

surface flow, soil condition and ground cover. 

Firstly, the following terminology used in parts (b) and (d): ‘likely to flood’ and ‘heavy rain’ respectively are 

excessively vague and, in their present form, leave their interpretation to subjective judgement of the 

farmer. What may be considered as ‘likely’ by one individual may not be by another. Farmers who might 

want to or need to apply organic fertilisers and/or soiled waters to land that is unsuitable in terms of 

condition or timing, might be able to justify a decision to do so and avoid being penalised because the 

wording of this Article is much too ambiguous.  

 Land that is ‘likely to flood’ should be defined, possibly by reference to where the wording 

‘Liable to Floods’ appears on the OS 1:1560 maps. In areas that are so depicted, organic fertiliser 

and soiled water should not be spread at times when there is insufficient plant growth to take up 

the nutrients before the next flooding event occurs. In such areas, no land-spreading should 

be allowed from October to March, inclusive, to avoid run-off of nutrients and organic 

matter to surface waters. 

 ‘Heavy rain’ should to be defined as a specific number of millimetres of rain during a set time 

period, forecast by Met Éireann.  Over 8mm in a 3 hour period, or over 24mm in a 24 hour 

period is recommended. 
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Secondly, Article 18 (2) (e) deserves separate discussion.  For simplicity it may be seen to incorporate two 

elements: (i) sloping ground; (ii) other ‘factors’ contributing to ‘a risk of water pollution’.  

(i) In Article 4(1), ‘steep slope’ is defined as  “ground which has an average incline of 20% or more in 

the case of grassland or 15% or more in the case of other land”.  In this case the difficulty is not 

with lack of definition but ambiguity regarding requirements introduced by the additional factors.  

SWAN recommends the removal of other ‘factor’ considerations from this paragraph to a 

separate dedicated paragraph, with this paragraph providing for the straightforward 

prohibition of any spreading of organic fertilisers or soiled water on such steeply sloping 

land if there are any waters within 100m downhill of the spreadlands. 

(ii) SWAN welcomes the amendment of Article 18 (2) (e) to include consideration of factors including 

“surface runoff pathways [and] the absence of hedgerows to mitigate surface flow..”  However the 

fact that surface run-off pathways are limited in the Regulations to a provision in relation only to 

sloped ground, and then as part of this excessively vague requirement, is unacceptable.  There is 

now unanimous agreement in the literature, most recently in papers emanating from the ACP 

(see for example Wall et al., 2011; Murphy et al., Shore, 2013; Mellander, 2015) that clearly state 

that Soil P is an ineffective measure of P loss to water .  In fact a ‘Key Finding’ of the ACP Phase II 

report that “Soil type and geology override soil P level as a predictor of P loss risk”.  In light of the 

science, it is clear to SWAN that the GAP Regulations cannot continue to rely on Soil P as a metric 

for assessing risk of water pollution and ignore nutrient transfer risk (including runoff pathways), 

if the Irish Government is to continue to make the argument that Ireland is compliant with the 

Nitrates Directive. SWAN recommends a further paragraph (f) to prohibit the spreading of 

organic fertilisers in areas identified by the EPA and/or Teagasc as Critical Source Areas. 

(See Section 6 for more on this) 

 

5.10 Land-spreading Methods 

Land-spreading practices need to be better controlled to avoid accidental contamination of 

watercourses. Article 18(4) details restrictions of methods by which organic fertilisers or soiled water can 

be applied to land: 

(4) Organic fertilisers or soiled water shall not be applied to land— 

(a) by use of an umbilical system with an upward-facing splashplate, 
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(b) by use of a tanker with an upward-facing splashplate, 

(c) by use of a sludge irrigator mounted on a tanker, or 

(d) from a road or passageway adjacent to the land irrespective of whether or not the road or 

passageway is within or outside the curtilage of the holding. 

The use of an umbilical system is presented in these regulations as an acceptable method for applying 

organic fertilisers and soiled water to land. However, codes of good practice do not exist for this 

application method, only that it cannot be used with an upward facing splashplate. The umbilical system 

is one which operates with the pump in the effluent/slurry tank and a long flexible pipe rolled out, often 

very long distances, from the tank to the tractor which is dispersing the effluent on the land. Problems 

can arise in a number of ways. The joints can pull apart or be blown apart under pressure especially if the 

effluent being spread contains solids, which can block the pipe. Another source of problem is when the 

pipe splits, due to it being dragged around repeatedly, when it can catch in objects such as rocks, hedges 

and branches of trees. If these problems occur in the vicinity of a surface water, this can lead to an 

immediate water pollution incident. Therefore, there is a need to specify in the Regulations that the 

umbilical system should be constantly kept in good repair, not be laid out within specified distances of 

surface waters (20m would seem reasonable) and that the pipe is kept under constant surveillance while 

in use. 

 

5.11 Records 

In Part 5, General, under Article 23(k) only the location of water abstraction points for human 

consumption must be recorded by the occupier: 

(k) the location of any abstraction point of water used for human consumption from any surface 

waters, borehole, spring or well. 

The Regulations should also specify that the location and course of all surface waters on an 

occupier’s land should be mapped and recorded so as to facilitate the inspection of farmlands. In 

this process, consulting the Ordnance Survey of Ireland website (http://maps.osi.ie/publicviewer), on 

which identified watercourses are marked in blue on the 1:25000 scale map, is recommended. 
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5.12 Enforcement of the GAP Regulations 2014 

Many of the findings from the Agricultural Catchments Programme provide strong evidence of real flaws 

in relation to nutrient management (Buckley, 2010; Wall et al. 2012b; one more - new), risk assessment of 

nutrient losses from agricultural soils (Jordan et al. 2012) and slurry application methods (Hennessy et al. 

2011). While SWAN has much sympathy with farmers regarding onerous multiple and disjointed 

reporting requirements, the argument that the GAP Regulations 2014 are disproportionate has little 

merit, given the significant impact of agriculture on water demonstrated by the EPA-led catchment 

characterisation work and the regulations’ weaknesses in relation to water protection, as outlined in this 

review.  It is clear that the provisions not only need to be broadened, strengthened and clarified but also 

rigorously enforced.  

According to the EPA Article 10 report (EPA, 2016) “..inspections are carried out to determine the 

effectiveness of the measures set out in the National Action Programme (NAP)”.  DAFM carry out nitrates 

inspections, mostly on intensive farms, on behalf of the Local Authorities from early January. Cross-

compliance checks are carried out later in the year. Unfortunately there is limited up-to-date data 

regarding enforcement and compliance transparently and publicly available.  However, it would appear 

that only 1% and 3% of non-derogation and derogation farms, respectively, are currently inspected.  The 

following table from the EPA Article 10 report (EPA, 2016) indicates that there has been a significant drop 

(9%) in the numbers of inspections between 2012 and 2015 and emphasises the fact that, “There has 

been a notable reduction in local authority inspections in 2014 and 2015.”   

Press reports also indicate a worrying level of inconsistency in the inspections across Local Authorities.  

For example, the Farming Independent, (November 6
th

,  2013) reports that “Between 110 and 120 farmers 

in the county [Limerick] were selected for nitrates inspections by the county council every year from 2010 to 

2012.” whereas “In contrast, Roscommon, a similar sized county, had just 16-18 farmers selected for local 

authority nitrates inspections in the same period.”  Notwithstanding the fact that the inspections are 

purportedly increasingly risk-based, this disparity would appear to be resource- rather than science-

driven and of serious concern to SWAN. Whilst we recognise the important role of education and 

awareness-raising, a baseline level of robust of inspections and associated enforcement must be 

consistently implemented if the standards set down in the Regulations are to meaningfully translate into 

protection of the aquatic environment as required by the Nitrates Directive and WFD.  

Table 1. Summary of Nitrates Action Programme Inspections, EPA (2016) 
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There is also little readily available information on compliance rates and the magnitude of the penalties 

imposed or the specific causes of the breaches.  According to press reports, “Half of all farms selected for 

local authority nitrates inspections [in 2012] were found to be in breach..” with (41.3pc) incurring a financial 

sanction. (Farming Independent, November 6
th

,  2013).   While the draft River Basin Management Plan 

reports that current “compliance rates are almost 70%”, they specify that “the majority of non-compliance 

issues relat[e] to management within the farmyard”.   

It would seem obvious that this is because the farmyard is a primary focus of farm inspections. In relation 

to this inadequacy, it is now widely agreed that the nitrates inspections are inadequate for detecting poor 

slurry spreading practices; it is impossible to enforce the spreading ‘set-back’ requirement unless an 

inspection occurs either at the immediate time and location the spreading is taking place, or within 48 

hours of slurry spreading. In fact, researchers from the ACP project have publicly stated that the 

regulations regarding landspreading are extremely difficult to enforce for this reason. (Presentation, 

Teagasc Agri-Environment conference, 2016).  

The Explanatory Handbook for Good Agricultural Practice for the Protection of Waters Regulations 2014 

(DAFM, 2015) states that “Compliance infringements of a negligent nature, relating to the agricultural 

activity of the farmer or the agricultural area of the holding, may incur sanctions of 1%, 3% or 5% 

depending on the nature of the infringement” and that “More serious breaches may incur a higher 

sanction.”  The draft River Basin Management Plan (DHPCLG, 2016) more vaguely says “problems found 

during inspection by Local Authorities or other Departments or agencies are cross reported to DAFM and 

may result in a monetary penalty”.  However, the value of fines in relation to parameters breached is not 

readily available or clear.  

The lack of annual reporting on regulation compliance and on the application of compliance penalties 

seriously hinders effective assessment of the implementation of the GAP Regulations 2014 in Ireland.  

Therefore, SWAN strongly recommends that requirements be added to the Regulations as follows: 
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 An annual compliance assessment report, which is publicly available and which includes data 

on inspection and compliance rates, including parameters breached, and enforcement sanctions. 

 Provision for additional spot-checks, especially during slurry spreading season, without 

prior notification to the landowner. 
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6. OMISSIONS FROM THE REGULATIONS 

6.1 Nutrient Transport Pathways 

The current measures in the Regulations aim to reduce the risk of diffuse nutrient loss to water, by inter 

alia setting phosphorous input limits based on the soil P index, while allowing soil phosphorus levels 

across all catchments to increase to Index 3.  A significant omission in the action programme is the 

consideration of nutrient loss risk from these soils based on a range of other, more pertinent factors 

including soil hydrology and transfer pathways.  

This has been highlighted as a major factor in determining the risk of nutrient loss to waters by research 

over many years by the EPA and Teagasc (Archbold et al., 2010), most recently by the Agricultural 

Catchments Programme Phase II report (Teagasc, 2017). There is a high risk of nutrient loss from 

agricultural soils when pressures from nutrient sources coincide with pathways of nutrient transfer. 

Schulte et al. (2006) has identified the elements that influence the risk of nutrient loss from Irish soils; soil 

nutrient levels, land use, grass growth season and droughts, and the key pathway factors are soil 

drainage capacity and the quantity, seasonality and intensity of rainfall.  Reporting the findings of the 

ACP Phase II. the EPA Article 10 report highlighted a good example:  the “poorly drained grassland 

catchment had three times higher annual P loss than an arable, mostly groundwater fed catchment despite 

the latter having higher soil P sources.” (EPA, 2011) 

Therefore, further limiting the timing, magnitude and placement of fertilizer applications in conjunction 

with the above nutrient pressure and pathway factors would reduce diffuse nutrient loss to water. 

Currently, the regulations do not incorporate all these factors and have included measures that place 

further pressures from nutrient sources on waterbodies. These have previously been highlighted in 

Section 1 of this report and include: 

 Sole use of the soil test method Morgan’s P to characterise the potential for phosphorus loss 

from agricultural soils, 

 Only one soil type differentiation of less than or greater than 20% organic matter, 

 Allowing all soils to increase to Index 3, 

 Allowing application of manure to Index 4 soils, 

 Allowing previously unimproved land to be subject to fertilization, 

 Inadequate soil testing intervals, 

 Inadequate buffer zones, 
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 Inadequate specifications of definitions pertaining to fertilizer application regarding rainfall 

events, soil conditions and sloping lands. 

 

Nutrient source pressures and transfer pathways vary considerably throughout different regions of the 

country (Schulte et al., 2006) and Archbold et al. (2010) has defined hydrological pathway categories for 

the Irish landscape. Nitrate is highly mobile in soil water and is typically leached from a surface source to 

groundwater and enters a waterbody via subsurface pathways (Jioa et al., 2012). Phosphorus transfer 

pathways are dominated by overland flow, but may also leach to groundwater, and are very much 

dictated by diffuse sources from rainfall-events (Jordan et al. 2007; 2012). Transfer pathways within a 

catchment depend on soil permeability and geology. In a study of five Irish catchments of varying soil 

type, and P and N transfer risk, significant differences were found in P attenuation and loss between 

catchments (Wall et al., 2012). The less intensive catchments that had a lower proportion of Index 4 fields, 

and therefore may be considered less risky, in conjunction with their soil hydrology properties actually 

posed a greater risk to waterbodies (Jordan et al., 2012). The catchments with permeable soils were 

dominated by subsurface N transfer pathways and those of poor-moderate drained soils were 

characterized by near-surface and surface P pathways (Mellander et al., 2012).  

In a recent study looking at flow paths and phosphorus transfer pathways in two agricultural streams 

with contrasting flow controls, Mellander (2015) found that “..the difference in magnitude of the P loss 

from the two catchments was not defined by land use, source pressure or discharge volume … but by more 

basic rainfall-to-runoff partitioning influences that determine proportions of quickflow and slowflow.” and 

the ACP Report states that “A grassland catchment with a flashy hydrology had three times higher annual P 

loss than an arable, mostly groundwater fed catchment despite the latter having higher soil P sources prone 

to losses.” (Teagasc, 2017) 

In a study to identify contrasting influences and surface water signals for specific groundwater 

phosphorus vulnerability, Mellander et al. (2016)  found that : “Despite the catchments having similar 

inorganic P reserves, the iron-rich soils of the Grassland catchment favoured P mobilisation into soluble 

form and transfer to groundwater.” again emphasising the importance of factors other than Soil P in risk 

of P loss to water.    

Finally Shore et al (2013) found that “Identification of surface hydrological connectivity at scales where 

critical source areas (CSAs) can be managed is fundamental to achieving effective management of 

phosphorus loss in agricultural catchments.”  
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Thus, from the above research it is evident that P indices are not sufficient to indicate the risk of P loss 

from agricultural soils and that the aforementioned nutrient sources and transfer pathways must be 

considered in nutrient loss risk assessment since the management of source pressures alone will not yield 

the expected reductions in P loss from land to water (Jordan et al., 2012). This is essential if the 

requirements of the WFD are to be met because there may is a reported 7-15 year time lag between 

implementation of mitigation measures and desired outcomes (Schulte et al. 2010; Wall et al., 2013). 

 

Therefore, a requirement for a defined nutrient transport risk assessment to be carried out at farm 

level should be included in the regulations.  This should include a transport risk metric. Jordan et al. 

(2012) recommend the use of a runoff flashiness metric (Jordan et al., 2005), which incorporates flowpath 

measurement in P transfer risk assessment. The nutrient transport risk assessment should be coupled 

with an annual fertilisation farm plan. Nutrients should not be applied to land at times when the nutrient 

transport risk assessment indicates that nutrient loss risk is high. This farm and catchment scale 

management approach would be more beneficial and effective than a national ‘one rule fits all’ method. 

 

6.2 Derogation Farms 

Derogation farms are required under the GAP Regulations to submit fertilisation plans, however the risk of nutrient loss is 

based on soil P indices. As mentioned above, there are many factors that influence the loss of nutrients to water and 

these must be incorporated in the risk assessment of derogation farms. Currently, these plans are not sufficient at 

assessing the risk to waterbodies. It is recommended that farms which apply for derogation should be required to consult 

with National Parks and Wildlife Service for approval, as these farms may be near to or within Special Areas of 

Conservation and could put their conservation status at risk. 

 

6.3 Hydraulic Load 

The maximum hydraulic load for land-spreading should be specified in the Regulations. The 

preparation of a Code of Good Agricultural Practice to protect waters from pollution by nitrates was a 

requirement under the Nitrates Directive (DoE and DAFF, 1996). Part of this code, implemented by 

farmers on a voluntary basis, was that the maximum hydraulic loading per single application of 

organic fertiliser and soiled water should not exceed 50m³ per hectare or 25m³ in karst areas 
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(Brogan et al., 2002). These maximum hydraulic loads should be made compulsory. 

 

6.4 Pollution Caused by Silt Runoff 

The problems caused by silt runoff from agricultural land to waters is not dealt with in the Regulations.  

Phosphorus attached to eroded sediment is transferred from agricultural lands to water bodies 

(Lemunyon and Daniel, 2002). In Ireland, where over 90 percent of agricultural land is devoted to 

grassland, most of the phosphorus from fertiliser and animal manures tends to accumulate in the top 

couple of centimetres of soil (Tunney, 2002). Erosion of the top layer of grassland therefore can add 

significant amounts of nutrients to waters. This can result from cattle access to watercourses (Photo 1) or 

by a feeding point being located close to a watercourse, which, in addition to siltation, can cause direct 

runoff of dung (Photo 2). Cattle access to streams for drinking water places pressure on streams and 

increases sedimentation and embeddedness in the substrate (Kyriakeas & Watzin, 2006). Cattle 

overgrazing stream banks cause bank instability and subsequent access causes poaching and trampling 

of the stream bed (Photo 3). This in turn produces physical disturbance and the addition of dung, thereby 

increasing the nutrient concentrations and BOD (Belsky et al., 1999). Other farming activities that cause 

sediment runoff to watercourses include drainage works, deposition of soil by riverbanks (Photo 4) and 

tillage too close to banksides. Hutchins et al. (2002) found higher sediment-flow ratios in stream water in 

an area where land use is arable than was the case in an area of pasture land. Apart from associated 

nutrients, the sediment particles themselves cause degradation of biological quality of streams and rivers. 

Prior to sedimentation, the sediment particles increase turbidity in the water column. Once deposited 

they limit light penetration for primary producers and therefore decrease food availability to 

macroinvertebrates, alter the surface of substrates and in some cases coat the entire river bed, thus 

changing the channel morphology (Wood & Armitage, 1997). This blocks interstitial spaces between 

cobbles and pebbles which reduces habitat accessibility for invertebrates and fish spawning. 

The GAP Regulations must give effect to Directive 2000/60/EC of 23 October 2000 (the Water Framework 

Directive). Under Article 11 (3) of this Directive, the basic programme of measures to be complied with 

includes those measures required under the EU Habitats Directive (92/43/EEC), which include, in Article 2 

(2): Measures taken pursuant to this Directive shall be designed to maintain or restore, at favourable 

conservation status, natural habitats and species of wild fauna and flora of Community interest. Species of 

Community interest, listed in Annex II of the Habitats Directive, include the freshwater pearl mussel 

(Margaritifera margaritifera and M. margaritifera durrovensis), Atlantic salmon (Salmo salar), sea lamprey 

(Petromyzon marinus), river lamprey (Lampetra fluviatilis), brook lamprey (Lampetra planeri), Twaite shad 
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(Alosa fallax) and Allis shad (Alosa alosa), all of which are found in Irish waters and all of which could be 

negatively affected by siltation. Curtis et al. (2009), reviewing the ecological requirements and 

vulnerability of water-dependant habitats and species designated under the EU Habitats Directive, state 

that the freshwater pearl mussel is extremely vulnerable to siltation and eutrophication, with the major 

cause of decline being deterioration of water quality. They also state that Atlantic salmon is vulnerable to 

sedimentation/fine siltation at spawning and that the three species of lamprey are vulnerable through 

smothering of spawning gravels and nursery silts. Therefore, the Regulations cannot ignore silt runoff. 

To avoid pollution of waters by silt and associated nutrients, SWAN recommends that the Regulations 

should: 

 Specify a minimum distance of 10m from tilled land to the top of the bank of a watercourse. 

 Prohibit the locating of a feeding point within 20m of a watercourse or lake. 

 Prohibit free access to watercourses by bovines. 

 Prohibit the deposition of soil within 20m of a watercourse. 

 Prohibit opening of new drains flowing to streams. 

 Specify that if existing drains flowing to streams or rivers are being mechanically cleaned, the 

machinery must start at the end farthest from the larger watercourse in order to reduce the input 

of silt. This method of drain cleaning is recommended by staff of Inland Fisheries Ireland. 

Furthermore, if such works are to take place within a proposed or designated Special Area of 

Conservation, the National Parks and Wildlife Service must be consulted. In any event, such works 

should not take place from October to April, inclusive. 

 Limit access for cattle to drinking points on watercourses. 

 

Ideally all cattle should be watered with a piped supply to drinking troughs. However, it is acknowledged 

that in practice this can be difficult on some farms. The drinking points for cattle as specified in REPS do 

not prevent contamination of watercourses with dung. They also result in poached areas that give rise to 

inputs of nutrients and silt when water levels rise (see Photo 5).. Therefore, the Regulations should only 

allow use of restricted drinking points on rivers or streams if stocking density is below a specified level. 

Maximum levels of an average of 5 livestock units per hectare in one week and an average of 0.5 

livestock units per hectare per year are suggested. 
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7. FINDINGS OF STATUTORY MONITORING PROGRAMME AND 

AGRICULTURAL CATCHMENTS PROGRAMME  

As stated in the introduction, citing DAFM (2017), “monitoring of the Nitrates Regulations is undertaken 

primarily through the EPA’s annual national water quality monitoring programme’ with the  “Teagasc-

operated Agricultural Catchments Programme (ACP).. monitoring progress in predominately agricultural 

catchments…in 4-year phases since 2008..”  When assessing the effectiveness of the Nitrates Regulations, 

currently being reviewed then, it is of particular importance to take careful note of the findings of both 

the EPA water monitoring programme and the findings of the ACP.  

 

While both have been widely referenced throughout this submission, it is useful to take a closer look at 

the findings of both these programmes, particularly as they relate to / complement each other.  In short, 

to look at the status and risk category of waterbodies, determined by the EPA water monitoring 

programme, in the areas within the Agricultural Catchments Programme.  Examining the areas 

covered/overlapped by both assessment programmes, would seem a sensible approach to obtaining the 

most accurate assessment to date of the effectiveness of the Regulations. 

 

In the first instance, it is very surprising that this analysis does not seem to have been done, to date, by 

either of the agencies overseeing these programmes, or if it has, it is not readily available as part of this 

consultation.  It is the SWAN position that this is a serious deficiency – and indeed a glaring omission - in 

the consultation, and in the Teagasc Phase II report.  (We do not yet know if it will be included in the 

upcoming EPA Water Quality report.)   

 

In the absence of this important information, SWAN has endeavoured to conduct our own assessment 

with reference to the ACP report (and papers emanating from it) and the www.catchments.ie water status 

tool.   If there are any factual errors in this, we welcome correction, since this exercise was as approximate 

as the information available, especially regarding the exact locations of the ACP study catchments in 

relation to their adjacent waterbodies.   

 

7.1 Findings of the ACP in relation to water quality and ecological water 

status 

While it would seem clear that the ACP is demonstrating positive results in terms of imports of nutrients 

to farms and farm nutrient balances, the requirement of the Nitrates Directive and WFD are of course to 

http://www.catchments.ie/
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minimise water pollution and achieve good water status, respectively, focusing on the receptor end of 

the nutrient transfer continuum. Therefore, in order to assess the efficacy of the Nitrates Regulations, it is 

important to look carefully at the water quality and ecological status results from the waters in the ACP 

catchments.  

In relation to the most significant agricultural pollutant nationally, P, which is also therefore a key water 

quality indicator, the ACP Phase II report (Teagasc, 2017) makes it clear that five out of the 6 ACP 

catchments are failing WFD standards for P, stating that “The Grassland D karst catchment was the only 

catchment with P concentrations consistently below the EQS of 0.035mg/l”.   

In relation to ecological status, the information is not as clearly presented and there are no supporting 

peer reviewed papers that SWAN could source specific to ecological quality.  However, the ACP Phase II 

report (ibid) does clearly state that “The Grassland C drumlin catchment was the only catchment to 

consistently present Good macro-invertebrate status required by the WFD” .  It also reports, “early 

indications of a decline in the September macro-invertebrate quality in Grassland A and Arable A” noting 

longer term monitoring is needed.  

In addition, in a focused study of “phosphorus mitigation measures across the nutrient transfer continuum 

in a dairy grassland catchment” in the ACP: despite the fact that “the results of the water monitoring 

showed some reductions in concentrations of P..”, these decreases were limited to “.. near surface quickflow 

hydrological pathways..” and there was ‘no clear evidence of changes in stream biological quality’.  

From SWAN’s reading of the ACP Phase II report and associated papers, there is little indication that the 

regulations are effective in achieving Nitrates and WFD objectives for receiving waters.  

 

7.2 EPA Water Monitoring & Characterisation results for waterbodies in 

ACP Catchments 

As mentioned above it is not entirely clear from the available ACP maps which waterbodies and 

monitoring points are most closely associated with the waterbodies in the catchment.ie tool.  However, 

SWAN’s best assessment from an examination of both is set out in Table 2. below.  

It would appear that for 5 out of the 6 ACP catchments for which we could discern associated EPA status 

data, the water status in two of the catchments has declined over the 7 year project period to last year 
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with the other 3 catchments unchanged in status.  There has been no improvement in water status in EPA 

monitored waterbodies adjacent to the ACP catchments.  

Three of the catchments have failed WFD standards consistently since the start of the programme: 

Dunleer, Timoleague and Corduff , with Dunleer declining from moderate to poor; One has dropped from 

meeting WFD standards to failing (Ballycanew) and one has maintained good status throughout 

(Castledockerell).   

The more detailed EPA Catchment Characterisation exercise has also identified at least three of the ACP 

catchments as having associated waterbodies designated ‘At Risk’.  It is important to note in this context 

that the catchment areas were specially selected for being predominantly agricultural so there is a high 

likelihood that this risk is primarily posed by agriculture.  

In summary it is apparent that two of the 6 catchments (or at least the closest waterbodies), rather than 

improving during the lifetime of the ACP programme so far, have actually declined and those which 

started off failing WFD standards have not been improved.  The EPA data for the ACP catchments would 

therefore appear to indicate that, even with the higher intensity of engagement with farmers and other 

dedicated measures in the ACP catchments to optimise implementation of the Nitrates Regulations, the 

ACP has not succeeded in demonstrating that the Nitrates Regulations are effective in protecting the 

associated waterbodies from agricultural pollution.   

Table 2. EPA Water Monitoring Programme Water status results of waterbodies in / near the ACP catchments  

ACP Catchment Water body WATER STATUS   

  2007-09 2010-12 2013-2015 Risk Status  

Dunleer, Louth  White (Louth)_030 Moderate  Poor  Poor  At Risk 
FAILING WFD & 

DECLINED 

Castledockerell 

, Wexford 
Slaney_160 Good -  Good Not at risk 

MEETING WFD: 

MAINTAINED  

Ballycanew, 

Wexford 
Brackan_010 Good Moderate Moderate At Risk 

DECLINED FROM 

GOOD  

TO FAILING WFD 

Timoleague, 

Cork 
East Cruary_010 (?) Poor Poor Poor Review 

FAILING WFD: 

MAINTAINED 

Corduff, 

Monaghan 
Knappagy_020 Poor Moderate Poor At risk 

FAILING WFD: 

MAINTAINED 

Cregduff, Mayo 
Rathmalikeen_010/

Robe_060 (?) 
- - - Review 

UNCLEAR 
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APPENDIX I:  

PHOTOGRAPHS 

Photo 1. Eroded banks of Brogeen R., Co. Cork, at cattle crossing point. 

 

 

Photo 2. Round feeder by Glenary River, Co. Waterford 
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Photo 3. Cow in Burren River, Co. Carlow 

 

 

Photo 4. Dumped soil by the Lingaun River, Co. Kilkenny 
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Photo 5. Cattle drinking point on the Owveg River, Co. Kilkenny 
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APPENDIX II 

SWAN Member Organisations  

SWAN National Groups SWAN Regional & Local Groups 

1. An Taisce 16. Carra Mask Corrib Water  

Protection Group 2. Bat Conservation Ireland 

3. Birdwatch Ireland 17. Cavan Leitrim Environmental  

Awareness Network 4. Coastwatch Europe Network 

5. Coomhola Salmon Trust Ltd. 18. Celebrate Water 

6. Eco-UNESCO 19. Cork Environmental Forum 

7. Friends of the Earth  

20. 
Dodder Action 

8. Friends of the Irish Environment 

9. Irish Doctor's Environmental Association 21. Longford Environmental Alliance 

10. Irish Peatland Conservation Council 22. Macroom District Environmental Group 

11. Irish Seal Sanctuary 23. Save Our Lough Derg 

12. Irish Water and Fish Preservation Society 24. 
Save Our Lough Ree 

13. Irish Whale and Dolphin Group 

14. Irish Wildlife Trust 25.  Save The Swilly 

15. Voice Of Irish Concern for the  

Environment (VOICE) 

 Shannon Whale & Dolphin  

Foundation 

   Slaney River Trust 
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APPENDIX III 

 

SWAN Board of Directors  

 

SWAN Board of Directors: 

Mark Boyden, Chair Coomhola Salmon Trust 

Mindy O’Brien, Vice Chair VOICE 

Karin Dubsky, Director Coastwatch Europe  

David Healy, Director Friends of the Irish Environment 

David Lee, Director  Cork Environmental Forum  

Elaine Nevin, Director ecoUNESCO 

 


